
48 

10 CFR Ch. II (1–1–10 Edition) § 207.1 

207.9 Exceptions, exemptions, interpreta-
tions, rulings and rulemaking. 

AUTHORITY: 15 U.S.C. 787 et seq.; 15 U.S.C. 
791 et seq.; E.O. 11790, 39 FR 23185; 28 U.S.C. 
2461 note. 

SOURCE: 40 FR 18409, Apr. 28, 1975, unless 
otherwise noted. 

Subpart A—Collection of Informa-
tion Under the Energy Supply 
and Environmental Coordina-
tion Act of 1974 

§ 207.1 Purpose. 
The purpose of this subpart is to set 

forth the manner in which energy in-
formation which the Administrator is 
authorized to obtain by sections 11 (a) 
and (b) of ESECA will be collected. 

§ 207.2 Definitions. 
As used in this subpart: 
Administrator means the Federal En-

ergy Administrator of his delegate. 
Energy information includes all infor-

mation in whatever form on (1) fuel re-
serves, exploration, extraction, and en-
ergy resources (including petro-
chemical feedstocks) wherever located; 
(2) production, distribution, and con-
sumption of energy and fuels, wherever 
carried on; and (3) matters relating to 
energy and fuels such as corporate 
structure and proprietary relation-
ships, costs, prices, capital investment, 
and assets, and other matters directly 
related thereto, wherever they exist. 

ESECA means the Energy Supply and 
Environmental Coordination Act of 
1974 (Pub. L. 93–319). 

EPAA means the Emergency Petro-
leum Allocation Act of 1973 (Pub. L. 93– 
159). 

DOE means the Department of En-
ergy. 

Person means any natural person, 
corporation, partnership, association, 
consortium, or any entity organized for 
a common business purpose, wherever 
situated, domiciled, or doing business, 
who directly or through other persons 
subject to their control does business 
in any part of the United States. 

United States, when used in the geo-
graphical sense, means the States, the 
District of Columbia, Puerto Rico, and 
the territories and possessions of the 
United States. 

§ 207.3 Method of collecting energy in-
formation under ESECA. 

(a) Whenever the Administrator de-
termines that: 

(1) Certain energy information is nec-
essary to assist in the formulation of 
energy policy or to carry out the pur-
poses of the ESECA of the EPAA; and 

(2) Such energy information is not 
available to DOE under the authority 
of statutes other than ESECA or that 
such energy information should, as a 
matter of discretion, be collected under 
the authority of ESECA; 

He shall require reports of such infor-
mation to be submitted to DOE at least 
every ninety calendar days. 

(b) The Administrator may require 
such reports of any person who is en-
gaged in the production, processing, re-
fining, transportation by pipeline, or 
distribution (at other than the retail 
level) of energy resources. 

(c) The Administrator may require 
such reports by rule, order, question-
naire, or such other means as he deter-
mines appropriate. 

(d) Whenever reports of energy infor-
mation are requested under this sub-
part, the rule, order, questionnaire, or 
other means requesting such reports 
shall contain (or be accompanied by) a 
recital that such reports are being re-
quested under the authority of ESECA. 

(e) In addition to requiring reports, 
the Administrator may, at his discre-
tion, in order to obtain energy infor-
mation under the authority of ESECA: 

(1) Sign and issue subpoenas in ac-
cordance with the provisions of § 205.8 
of this chapter for the attendance and 
testimony of witnesses and the produc-
tion of books, records, papers, and 
other documents; 

(2) Require any person, by rule or 
order, to submit answers in writing to 
interrogatories, requests for reports or 
for other information, with such an-
swers or other submissions made with-
in such reasonable period as is speci-
fied in the rule or order, and under 
oath; and 

(3) Administer oaths. 

Any such subpoena or rule or order 
shall contain (or be accompanied by) a 
recital that energy information is re-
quested under the authority of ESECA. 
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(f) For the purpose of verifying the 
accuracy of any energy information re-
quested, acquired, or collected by the 
DOE, the Administrator, or any officer 
or employee duly designated by him, 
upon presenting appropriate creden-
tials and a written notice from the Ad-
ministrator to the owner, operator, or 
agent in charge, may— 

(1) Enter, at reasonable times, any 
business premise of facility; and 

(2) Inspect, at reasonable times and 
in a reasonable manner, any such 
premise or facility, inventory and sam-
ple any stock of energy resources 
therein, and examine and copy books, 
records, papers, or other documents, 
relating to any such energy informa-
tion. 
Such written notice shall reasonably 
describe the premise or facility to be 
inspected, the stock to be inventoried 
or sampled, or the books, records, pa-
pers or other documents to be exam-
ined or copied. 

§ 207.4 Confidentiality of energy infor-
mation. 

(a) Information obtained by the DOE 
under authority of ESECA shall be 
available to the public in accordance 
with the provisions of part 202 of this 
chapter. Upon a showing satisfactory 
to the Administrator by any person 
that any energy information obtained 
under this subpart from such person 
would, if made public, divulge methods 
or processes entitled to protection as 
trade secrets or other proprietary in-
formation of such person, such infor-
mation, or portion thereof, shall be 
deemed confidential in accordance with 
the provisions of section 1905 of title 18, 
United States Code; except that such 
information, or part thereof, shall not 
be deemed confidential pursuant to 
that section for purposes of disclosure, 
upon request, to (1) any delegate of the 
DOE for the purpose of carrying out 
ESECA or the EPAA, (2) the Attorney 
General, the Secretary of the Interior, 
the Federal Trade Commission, the 
Federal Power Commission, or the 
General Accounting Office, when nec-
essary to carry out those agencies’ du-
ties and responsibilities under ESECA 
and other statutes, and (3) the Con-
gress, or any Committee of Congress 
upon request of the Chairman. 

(b) Whenever the Administrator re-
quests reports of energy information 
under this subpart, he may specify (in 
the rule, order or questionnaire or 
other means by which he has requested 
such reports) the nature of the showing 
required to be made in order to satisfy 
DOE that certain energy information 
contained in such reports warrants 
confidential treatment in accordance 
with this section. He shall, to the max-
imum extent practicable, either before 
or after requesting reports, by ruling 
or otherwise, inform respondents pro-
viding energy information pursuant to 
this subpart of whether such informa-
tion will be made available to the pub-
lic pursuant to requests under the 
Freedom of Information Act (5 U.S.C. 
552). 

§ 207.5 Violations. 
Any practice that circumvents or 

contravenes or results in a circumven-
tion or contravention of the require-
ments of any provision of this subpart 
or any order issued pursuant thereto is 
a violation of the DOE regulations 
stated in this subpart. 

§ 207.6 Notice of probable violation 
and remedial order. 

(a) Purpose and scope. (1) This section 
establishes the procedures for deter-
mining the nature and extent of viola-
tions of this subpart and the proce-
dures for issuance of a notice of prob-
able violation, a remedial order or a re-
medial order for immediate compli-
ance. 

(2) When the DOE discovers that 
there is reason to believe a violation of 
any provision of this subpart, or any 
order issued thereunder, has occurred, 
is continuing or is about to occur, the 
DOE may conduct proceedings to deter-
mine the nature and extent of the vio-
lation and may issue a remedial order 
thereafter. The DOE may commence 
such proceeding by serving a notice of 
probable violation or by issuing a re-
medial order for immediate compli-
ance. 

(b) Notice of probable violation. (1) The 
DOE may begin a proceeding under this 
subpart by issuing a notice of probable 
violation if the DOE has reason to be-
lieve that a violation has occurred, is 
continuing, or is about to occur. 
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